A\ =

Registered No. H.S.E/49

[ Pricl—:20 Peaise.

" RULES SUPPLEMENT T0O PART l

THE ANDHRA PRADESH GAZETTE .

‘PUBLISHED BY AUTHORITY
' No..5 ] MYDERABAD, THURSDAY, DECEMBER 26, 1991.

NOTIFICATIONS BY GOVERNMENT

EDUCATION DEPARTMENT
( U-E2) |

ANDHRA PRADESH STATE COUNCIL OF HIGHER EDUCATION
RULES DISCRIPLINE. . CONTROL AND APPEAL RULES IN
RESPECT OF OFFICERS AND OTHER EMPLOYEES OTHER THAN
CHAIRMAN AND VICE-CHAIRMAN OF THE ANDIHRA PRADESH
STATE COUNCIL (y: HIGHER EDUCATION.

[ G.O.Ms.No. 225. Education (UE-2), [14:t June, 1991.]

In excrcise of the, poucrs conferred by sub-sect on (2) of sect on 9, read
wth sub-section (1) of scction 22 of the Andhra Pradesh State Councn of
Higher Education Act, 1988 ( Act 16 of 1988) the Governor of Andhra ,

Pradesh here by makes the followmg r.les, namely.

RULES
PART-1 GENERAL

1. (1) These rules may be called Andhra Pradesh State Council  of
Higher Education ( Disciphine, Control and Appeal) Rules, 1991,

- * (2) They shall come into force with effect from the date of issuc.
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2. ‘These rules a shall aply to all tWe employees of the Andhra Pradesh
State Council of Higher Education other than Chairman, Vice-Chairmon
and those employce only occassionally or subject 1o dl%chargc at Jess than
one nontl’s notice or those who are borne on the contingent establishment
and those working or daily wages, except otherwise expressly provided.

(i) by or under any-law for the time being in force or

(ii) 1n respect or any employees of the State Council, by a contract or _
agreement subsistmg between such ¢employec and the State  Council.

Note : State Council employees who are 1n foreign service are also subject
to these rules. .

3. If any doubt arises whether those rules apply to any person, the
matter shall be referred to the State Counctl whose decision thereon shall be

final.
b

PART-1I CLASSIFICATION

4. Thc service of the State Council and the members of which are subject
to these rules shall be classified as follows :

(a) Officers of the State Council.

(b) All employees of the State Council other than those coming undcr
- categories (a) above and (b) below (c) last grade employees.

PART-11I CoONTROL :
5. (1) The following penalities may, for good and sufficient reasons and
as herein after provided,be xmposed upon the employees or the State Council

namely. |
/

(1) Cengure,
(i) Fine.
(1ii) Withhelding ¢f increments or promation,

(iv) Reduction to a lower rank in the sentority list or to a lower pos) !
not being lower than that to which he was directly recruited, whether in the
sameservice or in some other services or to a lower time scale, not being loawe
the that to which he was derCtly recruited or to a lower stage in a time scaler

(v) Recovery from pay of the whole or any part of the pecuniary loss.

caused to the State Council of negligence of breach of orders, while working
in the State Council.

(vi) Compulsory retirement from service otherwise than in accordanea
with the rules. '

(vii)) Removal from the service of the State Council.
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(viii) Dismissal from service of the State Council.

(ix) Suspénsion W’!lcrc a person has already been suspended under rule
8 (1) to the extent considered necessary by the authority imposing such
pchality.

(2) The Discharge.—(a) of 4 person engaged under contract inJaccordanc
with the terms of his contract or_(b) of a persen a appointed, otherwise than
under contract, to hole a temporary appointment, or the expiration of the

period of the appointment, does mot amount to removal or dismissal within
the meaning of this rule.

- Expanation. The removal of a person f rom a scrvice of the Statc Council
- shall ot disqualily him from future employment but the dismissal of a person

(rom the service of the State Council shall ordinarily disqualify him from:

future employment.

(3) The reversion of a person from a Department in which b is on deputa-
tion to his parent department, or to a post not lower thun the post on which
lic holds alion or a suspended lien, shall not amount to reduction within the
meaning or this rule.

Provided that such reversion is not by way of punishment for any miscon-
duct or unsatisfactory work but i1s for administrative reasons unconnccted,
with his work or conduct.

(4) The stoppage or postponement of an increntent on account o. cxten,

siont ol probation does not amount to withholding of on increment within-

the meaning of this rule.

(5) The stoppage ot a member of a service at the efticiency bar in the time
scitle oF Ius pay on the ground of hius unfitness 1o ¢ross the bar does not amount
to withholding ot increments or promotion within the meaning of this rule.

(6) Non-promotion whether 1n a substantive or ofliciating capacity of a
member of the  service in a class, category or grade of a service, alter consi-
deration of his case on merits, to a higher class, category or grade in the same
scrvice to which he is eligible does not amount to withholding of promotion
- under this rule.

6. The penalty of tine may be imposed only on a4 member of the Last
Grade Scrvice ot the State Council.

1. The authority which may impose any of the penalitics prescribed in
rule 5 above shall be the authority in whom the power to make an appointment
of an employee is vested or any higher authority. |

8. (1) An cmployee of the State Council may be placed under suspension

by the Chairman pending investigation or enquiry into grave charges, wlere

-
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such suspension is deemed to be necessary in the public interest and in the
interests of the State Council.

Provided that in case of a member for whom the appointing authority 1s

an authority sub-ordinate to Chairman such appointing authority may susp-
pend the member.

: > v . . . : |
Note ;' The State Council may also place under suspension under lus rule,
| any mcembcer of the service to whom these rules shall apply.

(2) When an employee holding a post of above the rank of Assistant
Secretary/Assistant Director in the State Council is suspended by the Charr,
man, the case shall be reported with a full statement regarding such suspen-
sion together with the recommendations of the Chairman to the State Counul
at 1ts ncxt mcctmg, whose orders shall be final.

3) A member of a service who is detained in custody. whether on crimi-
nal charge, or otherwise for a period exceeding forty cight “hours shall be
deemed to have been suspended with effect from the date of his descation, by

an order of the '1ulhorny competent to immpose the suspension and shall re-
main under .wspcnslun until further orders.
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Provided that the aUlhorily compe‘ent to suspend 1s satisfied  that the,
dctention of the employee is on satisfactory grounds.

~ (4) Where a penality of dism'ssal, removal or compulsory rctiremet,
from the service imposed upon a member of a service who has been placn
under suspension under this rule, 1s set aside an appceal or a review under these
rules @ nd the case is remiticd for further enquiry or action or with any other
directions, the order of suspension on such member chalt be deemed to have
continued in torc€ on and from the date of the original order of dismissal,

removal or compulsory reiirement and -hall remain in forco until  furiher
orders. ,

(5) Where a penalty of dismissal, removal or Lompulsory retircment
from the scrvice, Is imposed up on a member of the servige is sct aside, or
declared or rendered void, in consequence of or by a decision of a Court 03
Law, and authority competent to impose the penaliy, on a consideration ol the
circumstances ol the case, decides immediately there afier to hold a further
cnquiry against lum on the allegation on whichthe penality of dismissal, or
removal or compulsory reiirement was originally imposed, the member ot the
service shall be deemed to have been placed under suspension by the authority
Lompcwm lo impose the suspension from the date of the original order of dis
nussal, removal or compuisory retrement and shall cont nue to remain under
suspens on unt.d further orders.
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(6) An ordcr of suspension made or deemed to have been  made under
lhis rulc may at any time, be revoked by the authority which made or deemed
to hiave made the order or by any authority to which that authority is sub-

ordinate.

9. (1) Where in any case, a higher authority has .imposcd or dceelmed to
imposc of penulty under rule 7 above, a lower authority shall have no jurisdi-
clion to proc:ed under these rules n respect of the seme cuse.

»

(2) Where in any case. 2lower authority has imposed & penalty or ex-
oncrated a member of a scrvice, 1t shull not debur 2 higher auth ority from

. ¢xcicising his powers under these rules in respect of the same case. The order

of such higher authority shull supersede any order passed by & lower authority
in respect of the same cuse.

10. (I) Where the person to be punished has been lent to the punishing
cuthority (i) the ppwer to impose the penalty of compulsory retirement or 2
removel or dismissel shall not lic with any duthority other than .the lending
authority, the borrowing authority shall, in & case where it consider that  t:
punishment of compulsory retirement. removal or dismissul should tbe impo-
sed,appoint 4 Commuittee of Enquiry in uccordance with the provisions of th.
cules and on completion or the enquiry, repatriate the services of the person
concerned at the disposal of the lending authority and forward the r.cord of
cnquiry to the said authority for appropriate action.

(11)) Unl ss inuny cisc it is otherwise provided. by specific orders of the
St.te Council, the borrowing suthosity shall consult the lending authority
before Imposing any of the penclities other than those prescribed to Clius. (i)

- in rele S and in the case of suspension, the borrowing wuthority shall forth-

with inform to the lending ¢ uthority the cirGumstances which necessiated his
5uspcnsi0n or pcm‘:.lly.,'

[{. (I) Ocd.r tmposing on a member of a service a penalty  specificd in
iems (1), (11, (1), (v) or (1x) of rur: 5, shzll passed except of after.

(a) The member of the service Is informed in writing by the authority
comoetent to imposc penilty of the nroposzl to tuke action against him and
of the all cgations on which the zcticn is proposed 1o be tuken and is given an
opnortuntly to make any representation fiec may with 10 make to such autho-
rity ; and. |

(b) such representation, if any, 1s teken into consideration by e
authority competent o mipose the penaly.
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(2) (a) Where it is proposed to impose on a member of a service any of
the penalties specified in items (iv), (vi), (vii) and (viii) in rule 5, the authority
competent to 1mpose penalty shall appoint an Enquiry Committee to conduct
all enquiry into the matter. In every such case the grounds on which it is
proposcd to take action shall be reduced to the form of definite charge/charges
which shall be communicated to the person charged, together with a statemetits
of the allegations on which each charge is based and of any other circumstances
which it 1s proposed to take into consideration in passing orders in the casc.
He shall be required, within a reasonable time, to file a written statement of
his defence and to state whether he desires an oral enquiry or to be heared in
pcrson or both. The person charged may for the purpose of preparing Qi
defence be permitted to inspect, and take extracts from, suh official records -
as he may specify, provided that the Committee of Enquiry may, for the rea-
s0ns to be recorded in writing reluse such permission, if in hig opinion, such
records are Rot relevant for the PUurpose or 1t 1 uguin:.t public interest to allow
access thereto. On receipt ot the statement of defence within the specified
time. Or such further time as may have been given, an oral enquiry shall be
hcld il such a1t enquiry is desired by the person charged or is dpcided upon by
the Commuttee ol Lnquiry or is directed by the competent  authority. Al
that enquiry, oral evidence shall be heard as 1o such of the allegutions as arc
not adnutted, and the persons charged shall be entitled to cross  examine the
witnesses to give evidence in person and to have such witnesses called, as he
may wish, provided that the Committee ol Enquiry may, for special and sufli-
clent reasons to be recorded in writing refuse to file, call a witness. After the
oral enquiry 1s completed, the persons charged shull be entitled to file, 1t he
30 desires any further written statement of his detence. If no oral enquiry
s held and the person charged desires to be heard in person y personal hear-
ing shall be given to him. I'ne Committee of Enquiry shall gn completion ol
the enquiry or the personal hearing of the person charged or the both, forward
Lhe procecdings of the chyquiry to the authority competent L0 impose penaltics .
unless he s homselt such an oflicer.  The proceedings shall  congain  the
charges tramed against the person char ged along with  the grounds of charge
written statement  tiled in defence, if any a  suflicient record of the evidence |
adduced during the oral enquiry, a memorandum of the points urged by the
person charged during the personal hearing, if any, and a  statement  of the
nndings of the Commutice of Enquiry on different charges and the grounds
therefore. M within the prescribed time or such  further time no written state-
ment is filed and no request in writing is made for an oral enquity or for being
heard 1n person the authority competent to conduct cnquiry may proceed to
record the findings without holding the further enquiry = (b) The cnyuiry
under the above rule shull be made by the Commiitee 1o be constituted by  thg
State Council or by the Chairman from among the members/Oflicers of  the
State Council or from any other suitable persons |
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(c) Except under very special circumstances to be recorded in writin
by the Committee of Enquiry of any officer or authority to whom an “appeal
may be preferred no Pleader or Agent shall be allowed to uppear either on,

behalf of the State Council or on behalf of the person charged before Com-
mittee of Enquiry.

Provided that when a request is made by the person charged for engaging.
a counsel on the ground that he is not acquainted with the language in which
the enquiry is conducted, the Committee of Enquiry or the authority to whom
the appeal has been preferred shall allow the person charged to be gepresen- '

. ted by the Council.

() Where it is proposed, after an enquiry. to impose on the person

Charged any penalty of (1) reduction to a lower rank in the seniority list or a

¥ ower post Or to & lower stage in a time scale, (2) compulsory retirement, (3)

removal from service, or (4) dismissal from service. such penalty may be

imposed on the Pasis of the evidence adduced during the enquiry and the

Person charged shall be given an opportunitv of making representation, on
the penalty proposed to be imposed. |

(¢) The authority imposing any penalty shall maintain a record showing
(i) the allegations upon which action was taken against to person
punished, -

(i) the charges framed, 1t any,
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(iii) the person’s representation, if any and the evidence tuken, if any,
and

(iv) the findings and the grounds thereof, if any.
J () Every ordo{imposing the penalty shall state the grounds on which
it 1S passed.
(2) An order of suspension made on a member of a service and every
order 1mposing on him any penalty, under these rules shall.

, (i) if he is on duty, be served on him by delivering or tendering it in
Person, '

(ii) if he is on leave or under suspension or otherwise absent, be com-
municated to him by registered post to the address given by bims, if any or to
his usual place of residence.

(iii) if 1s cannot be so served or communicated it shall be published in
a widely circulated Newspaper, -
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(3) (i) The Provisions of sub-rules (1) and (2) shall not apply whet®
it is proposed to impose on amember of a scrvice any of the penalties men-
tioned in rule 5 on the ground of conduct which has led to his conviction on
a criminal charge or where the authority competent to impose the penalty is
satisfied that for suflicient reasons to be recorded by that authority in writing,
it is not reasonably practicable to hold such enquiry or give such opportunity,

(i) If the Chairman is satisfied that in the interest of the security of
the State, it is not expedient to hold such an enquiry or give such opportunity,

(iii) All or any of the provisions of sub-rules (1) and (2) may in ex- =
ceptional cases and for special and suflicient reasons to be rccorded by the
competent authority in writing, be waived where there is difficulty in observ-
ing fully the requirements of there sub-rules and thos¢ requirements can be
waived without causing any injustice to the person charged.

ft‘J

‘*I , - | » . 'I » .
(iv) 1f in respect of any person charged a question arises whether it is
reasonably practicable to hold such enquiry or give such opportunity as is,
referred to in sub-rule (2)the decision thercon of the authority competent to

impose penalty shall be final. .

(V) here two or more members of the same service of diflerent

services are concerned in any case, the authority competent to 1mpose the
penalty of dismissal from service on all such members may make an order
directing that disciplinary action against all or them may be takenin a common

proceedings.

Provided that it the authoritics competent to impose penalty of dismissal
on such members are different. such authorities can order to held such an
enquiry in a conynon proceeding may be made by the highest of such author-
rities with the consent of the other guthorities competent to impose the said -

penalty on othfcrs. .

/

PART-IV  APPEALS |

12. Every person who is a member of service specified in Part-11 under
rule (4) shall be entitled to appeal as heremaflcr provided, from an ,order b

passed by an authonty.

(¢) imposing upon him any of the penaltics specified in rule 5 of Part-111,

(b) discharging him in accordance with the tcrms of lus contract, if he
l1as been engaged on a contract for a fixed or or an mdcﬁm_lc‘penod and has
rendered under cither from of contract, contipuous scrvice for a period
excecding five years at a time when his services are so discharged.
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(¢) reducing or withholding maximum pension, admissable to him under
the rules governing pension and.

(d) placing lum under suspension under rule K.

13.  Anappeal under the above rule shall be preferred to the State Council
1f the original order was passed by the Chairman and to the Chairman if the

Original order was passcd by the Secretary within a period of three months
from the date on which the copy of the order was communicated 1o him.

Provided that the apeallate authority may entertain the appeal after the
expiry of said period if' it is satisfied that the appelant has a suficient and satsi-
factory reason for not prefering the appeal in time. |

A member Or the service in whose case the State Council has passed
o.iginal oirders shall not be centitled to appeal, but ushall be entitled
10 make separitely and in his own name within a period of three months from
the date on which the orders were communicated, a petition to the State
council for review of the orders pass ed by it on any of the following grounds

namely :-

(i) that the order against. which the petition for  review is make was
not passed by the comptent authority ,

(ii) that & reasonable opportunity was not | given to the petitioner for
defending himself. - .

(iii) that the punishment is excessive or unjust,

(iv) that the pctitio_ncr made a discover of new matter or evidence
which he p-oves to the stisfaction of the State Council was not  within his
knowledge or could not b: adduced by  him before  the order imposing

penalty was passcd./ .

(v) that there is an evident er,0. or omission in the order, such as failure
to apply the law })f limitation or an error of procedurc apparent on the face of

reco; d.

(vi) any petition fo. review which does not satisfy any of the above
grounds shall be summarily rcjected ; and

(vii) the state council shall pass such otder as it think  proper In-
respect of any petition for review that has been admitted in this rule,

l4. A member of the service shall be entitled to appeal to the chairman
from any ord:r passcd by th: sub- ordinate authority on the {ollowing.

R&.1,26/12-2
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() Varying to lus disadvantage, his conditions of serﬁCc, pay,
\owiunges or penston as regulated in rules or mm a contract of service ; and

(11) interpreting to his disadvantage the provisions of  any rules or
ontracts ol service where by his conditions of scrvice, pay, Allowances of
ension are- regulated.

15. (1) in the case ot an appeal aganist an order imposing uny penalty
pecilicd in rule 5, the appetlate awuthority , shi.ll consider.

(a) whether the lacts on which the order was based have been established.
' (b) whether the facts established afford sufficienet  ground for taking,
ction, and

(¢) whether the penally 1s excessive adequate or inadequate and aftersuch
onsideration, shall pass such ordais as it thinks proper.

'rovided that ;

(1) nosorder enhiancing the penally shall, be passed unless thy appellant is
iven an opportunity of naking ang representution on the enhuncsd penalty
roposed, and

‘(1) 1if the enhanced penalty which the appealate authority proposed to
mpose is one of the penalties specified in clases (iv), (v)), (vii) and (viii) rule
, and an enquiry under sub-rule (2) of rule {1 has not alrcady been held
1 the case, the appelate authority shall, subject to the provisions of that sub
ule, hold such an enquiry or direct that such an cnquiry be hald and, there-

Ater, on consideration of the proceedings of such enquiry and aftr giving the

ppellant an opportunity of making representation on the penalty proposed,
ass such orders as it may deem fit.

(2) The appellate authority shall also consider whether the authority
hich 1mpose penalty has follwoed strictly the proccdure prescribed in these
ules before Auch pepitlly was imposed. Any error of defoct in the procedutury
sllowed m imposing a penalty may be disregared by the appellate authorised
“such ay'hority constders, far reasons 10 be recorded in writing, that the

ror or defuct has nz2ither causcd injustice to the person concerned nor has

aterially affected the decisionin the case.

5. Every person prelerring an appeal shall do so scpnriitely and n his own

anic.

7. (1) Every appeal preferred under these rules shall contain all materiald
atements and arguments relted on by the anpellant and shall be complete in
scif, but 1t shall not contain any disrespectadl: o Impropet  language
very such appeal shall be presented to the autlrority to whom the appeal J£e§

c a copy being torwarded by the appellant 1o the authority which made
e order appealed against,

oy
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(2) The auwthority which made the order appealed against shall on receipt
of the copy of the appeal, forward the same with its commuents théreon
together with the releveant records to the appellate authrity, without any
avoidable delay aind without waiting for any direction from the appcllate
authority.

Provided that an advance copy of the appeal may be submitted direct t°
he appellate authority simultaneously with the original which is submitted
hiough the usual ofhcial channel.

18. (1) (@) The authority by whom an order unposing a penalty specified
under rule 5§ may be reversad or altered in cases in which nu appeal is re-
ferred shall be the aPPellate authority piescribed in the rules or any higier
authority.

(b) No appellate authorily shall entertain any appeal from any orderl
passed by himself. In such case, the appeal shall b disposcd of by the au-
thority next apove the appellate autnority and, if there is no such authority,
by and authority appointed by the State Council.

(2) (i) Not with standing any thing contained in sub-rule (1) the State
Counc il may, of its own motion or otherwise, revise, for good and sufficien
reasons to be recorded 1in writing an original order Or an order passed ont
appeal.

(ii) the Chairman may of his own sotion or other wise revise or good
1nd suflicient reiasons to be recorded in writing an original order and or an
order passcd on appeal.

(iii) the sccretary may of his own motion or otherwise revise for goo9d
wind sufliCient reasons to be recorded n wiriting an order passed on appeal:

(/v) The secretiny nmay of his own motion o1 otherwise revise for good
1nd siuflicient rcaSOnSr:}) be recorded in Wriling 4n _Ordcr passed by him and
in appeal passed by an' authority subordinate to him: and

(v) an order enhancing a peanlty shall not be passed with out following
e procedure laid down under rule 10(i). .

APPENDIX
INSTRUCTIONS

[, Pretiminary  Enquiry - (1) Betore commencing any Depirtmental

Snquiry  against  an cmployee wita regard to a disciphnary matter. it is
wccessary that there should be sufficient evidence gathered by way of prehimi-
ary  cnquury.

(b) The authority competent to order the caquiry should be satisfied
hat there is sufficient primafacie evidence to start disciplinary proceeding,
. ainst the cmployee concerned.  The p.elinuinary enquiry may be made bs
= officer under whose administrative control the officer, alteged 1o be at fauly
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is working (or was working at the time of the acts complained of where com-
mitted ) or, by any officer nominated by the Chairman, but the decision (o hotd
the regular enquiry can only be taken by the authority competent to hold the
enquiry. |
(¢) Any oflicer can ask for an explanation from a subordinate oflicer,
in respect of any matter pertaining to his duties and it will olien be adnusable
belore directing the holding of a. departmental coquiry to  obtain the explana-
tion as after obtaining the explanation, the reporting authority may feel that
,ere is no case to initiate departmenial proceedings atall, The asking
of such an cxplanation is however, not compuisory and the authority
ordering or holding the investigation will have to decide according the the
circumstances of cach case whether such an explanation would be obtained
before the 1ssue of a charge sheet or not.

2. Enquiry Committee:- it is a fundamental principle of natural justice

that the membgrs of the cnquiry commitice sclected 1o make an enquiry
shou!d be with an open mund and not one which is biassed against the, delin-
quent or onc which has prejudged the issue.

Without being anpointed as enquiry Committee or authonsed to hold
the enquiry by the authority competent to impose the penalty or by alhigher
authority.  one cannot hold the enquiry merely because it i1s the authority
superior to the accused officer. The enquirty can be conducted by the
competent authority orany higher authority or by a committee duly appointed
Committece by the compeient authority or any higher authonty.

3. Issue of charge sheet:- (a) Once the authority competent to order the

Enquiry is satisfied thata departmental enquiry is necessary,the first step shal
Le to entrust the case to the appropriate Standing cnquiry comnnitice or
any other authority . The Enquiry Comnuttee of any other authotiy shourd
frame a definite charge or charges containing,

_ .o .
(1) definnte  charge or charges .
(i1) under each ciiarge the grounds on which the charge 1s bascd.

(ii1) any. other circumstances which itis proposed to tuke into consider’
ation in passing orders in the case.  Each charge should be drawn up clcarly
and precisely and care should be taken to avoid vaguencss and

(iv) the charge-sheet should not indicate the punishment to be imposed
on the detinquent oflicer. . ; _ .
(b) The Charge Sheet should conclude with the followoing formula

‘Pleasc showcausc why -suitable disciplinary action should not bc takne
against you on the charges mentioned above.
You are required to submit your written statement of defence 1 any by
(the date to be specified). Please fillin the questionaird
enclosed (Form ) and resubmit it.  In case you fail to put 1n your wntter
Statement by the abave date, the undersigned may procecd with the enquiry
on the basis that you huve no defence to offer.”

3
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4. Wrnitten Statement in defence : The Enquiry Commitiee should fixa
rcasonable ime within which a written statement must be filied. In degzling
with request for further time. if any, by the accused employee, the Enquiry
Comuittee will consider whether the accused employee is sufficiently active
in the preparation of lis “defence and whether the time asked for is really
necsesary and justified . An accused employce must have rcasonabile
facihties for the preparation of his defence, and subject to this condition it is
the responsibiility of the Enquiry Committee to complete the departmenta!
proceedings as carly as possible and submit its report to the approprialc
authority normally, anemployce need not be kept under suspension for more
than six months and as within this period final orders can he paseed. it would
be resoanable to the employee concerned to put in his defence within three (o
to five weeks according to the nature of th case. These limits are only mecant
for general guidence and are not to be taken as absolute limits in simple and
straight forward cases, even three weeks may not be necessary while 4 cuse
which involves study ol voluminous records, a longer period than two
months may be necessary .

5. Request for an oral enqujiry and or to be head in pension : (a) If within
e e e ettt ettt ees ot Bararesrnsy

thic prescribed time or such further time as the enquiry Committee may give
not written statement in defence is filled and no request, in writing is made for
oral enquiry: or for being heard in person or if, the delinquent employee
absent himsell without suflicient reason to attend the enquirty on the date
fixed, 1t 1s always better that the Enquiry Commnittee proceeds with the
cnquiry expart to stisty itsclf about the truth of the charges. An-enquiry muyst
neccessarily be held where the employee asks for it, or had expressed dcsire
to be icard n person, or having regard to the written statement in defence,or the
statement made by the employee himsell when he is heard in person, 3
further enquiry 1s necessary to decide the truth of the charges.

(b) The cnqu/ry Commutiee shall examine the delinquent orally, if he
desires tobe heard in person. The delinquentshould notbe compelled
to be a witness against himself. |

6. Recording of Evidence: - (a_) At the oral enqL_liry evidence should be
heard oncharges which are notadmitted.  The enquiry however, should not
cxtend to the matters not mentioned in the charge-sheet.

(b) The -cvidence in support of the ch;_arge should be recorded
first and the accused cmployee given an opportunity to cross examine t(he

witnesses,

(c) The evidence of cacli witness should be recorded in the form of a3
narrative and when the cvidence 1s completed, it should be read over to e
witness and, 1f nccessary, explained to him in the language in \ylu'ch 1t was
given. If the witness denies the correctness ot any part of the evidence when
1t 1s read over to Ihum, enquiry Comnutiee may cither carry out the correc-

tion, or instead of correcting the evidence, nuy a mewmorandum of the

objection taken and add such remarks as it thinks nescessary. Then, the
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«tatement shall be signed by the Enquiry Committee and the Accused Emp-

loyee, Copies of such evidence as are required by the accused employce

should be supplied to him free of cost. |
Note : No document or statement produced or recorded at-the preliminary

cnquiry can be relied on at the regular enquiry unless such docunment 1s  duly
proved or the person who made the statement 1S agam cxamined at such
regular cnquicy or unlcss such document of statément i1s admitted by the

accuscd employee.

7. Enforcing the attendance of witness :—The Enquiry Comnutice has no
power to enforce the attendance of any non-oftictal witness. As regards
official witness, it should be able to procure their presence either by writing
(o them direct or through the Administrative Heads at the appropnate levels.
Normally, the request to call on official witness should not be rejected
When however it apprears that the request is frivolous or vexatious,
that it is made With a view to unnecessarily prolong the enquiry and how the
facts which he is  expected to speak to (according to the statement of the ac-
cused) are not relevant for the purpose of enquiry the request should
he refused and the reasons there for recorded in writing and communicated

to the delinquent oflicer.

8. Inspection of documents by the employee concerned :—The cnquiry
Committee should give every reasonable facility to the accused cmployec
(o inspect any documents or records necessary for the purpose of prepanng
his defence. Such inspection should be arranged in the presence of respon-
sibls Officer to ensure that the records are not tampered within any manncr.
9. Responsibility of enquiry Committee: It is the responsibility of the En-
quiry Committee to arrive at the truth or falsity of the charges against the
qccused employee for this purpose, 1 1s its rcsponsibility to put wbatever
questions, as nmay be necessary botii to the witnesses examined in support
of the charge and to the witnesses produced by the accused cmployee.

10. Submission by the accused employee of another written Statement :
After the entire gvidence has been heard, the person charged shall, if he so
desires, put in a'turther written statement in  his delence and also explsin
his defence orally to the Fnquiry Commitice.

(1. Drawing up the finding by the Enquiry Committee . (a) On com-
pletion of the enquiry, including the personsal Examination, it any, of the
qccused ecmployces, the enquiry Committee shall record its findings 1n rcs-
pect of vach charge, with seusons therefor and forward the procedings to the
quthority which has ordered the enquiry. The Enquiry Commuttee should
not relay on any document or material which the dchnquent Officer no

opportunity to cxpalamn.
(b) The proceedings forwarded shall contan :

(1) the charges framed against the accused employee along with the
grounds of charges. ‘
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